
 

 

August 13, 2008 (Agenda)  
 
 
Contra Costa Local Agency Formation Commission  
651 Pine Street, Sixth Floor 
Martinez, CA 94553 

 
Request by Diablo Community Services District to Activate Latent Powers  

to Finance the Operations of a Municipal Advisory Council 
 
Dear Commissioners: 
 
BACKGROUND 
 
Community Service Districts 
 
Community Service Districts (CSDs) are formed and governed pursuant to Community Services 
District Law, Government Code §61000 et seq.  CSDs are independent special districts governed 
by Boards of Directors.  CSDs can provide a range of municipal services pursuant to the 
principal act. 
 
Any service or function that is authorized by the principal act but is not listed as one of a CSD’s 
functions when the CSD was formed or subsequently approved by LAFCO is considered a 
“latent power.” A CSD wishing to exercise a latent power must first receive LAFCO approval 
before providing the service.  The revised CSD law provides that LAFCO approval is the final 
action for activating a latent power; a vote of the district’s residents is no longer needed to 
activate a power. 
 
Diablo Community Services District 
 
The Diablo Community Services District (DCSD) was formed in 1969 to provide streetlighting, 
police/security and road maintenance services to the unincorporated community of Diablo, which 
is generally located northeast of the Town of Danville. 
 
In 1999, LAFCO authorized the CSD to activate the latent power to provide parks and recreation 
services including, but not limited to, equestrian trails, parks and recreational buildings. 



 

 

DISCUSSION 
 
In November 2006, DCSD submitted an application to activate its power to finance the 
operations of a Municipal Advisory Council (MAC).  As MACs are governed by the County 
Board of Supervisors (BOS), it was first necessary for BOS to take action (Government Code 
§31010). 
 
In April 2007, the Contra Costa County BOS approved Resolution No. 2007/166 which, among 
other things, modified the MAC membership to allow the MAC and CSD to have the same 
member composition (Attachment 1).   
 
The requirements for exercising a new or different service by special districts, and for the 
LAFCO proceedings are included in the Government Code (§§56824.10 – 56824.14).  In 
accordance with these provisions, DCSD submitted a plan for services that describes how the 
services will be provided, provides estimated costs and sources of revenues to provide the new 
service, and identifies existing service providers and alternatives for providing the new service. 
 
DCSD proposes to assume the duties of the Diablo MAC, which include advising the BOS on 
land use planning matters and, as requested, on local government services affecting the DCSD 
area. The costs associated with assuming the MAC functions are expected to be minimal and 
primarily administrative.  The DCSD proposes to fund any costs associated with this function 
using District reserves. A review of the District budget indicates that it has adequate reserves to 
assume this function. 
 
In accordance with State law, a latent power cannot be approved if it is determined that another 
local agency already provides substantially similar services in the area proposed to be served. In 
1996, the BOS created the Diablo MAC to advise the Board on specified matters relating to the 
community.  In December 2006, the BOS amended the method of selection, powers and 
authority of the MACs.  Consequently, DCSD expressed an interest in having the elected District 
Board members perform the MAC functions. 
 
In April 2007, the BOS authorized the Diablo MAC and the DCSD to have the same 
membership composition.  The DDSD indicates that following LAFCO’s activation of the latent 
power, subsequent action to appoint the DCSD Board Members to the MAC will occur, thus 
merging the two agencies. 
 
CEQA Compliance  
 
LAFCO is the Lead Agency under the California Environmental Quality Act (CEQA) for this 
latent powers authorization. It has been determined that the proposal is categorically exempt 
from the CEQA pursuant to State CEQA Guidelines §15320, because the proposal involves a 
change in organization of a local agency where the change does not affect the geographical area 
in which previously existing powers are exercised. 
 



 

 

ALTERNATIVES FOR COMMISSION ACTION: 
 
After consideration of this report and any testimony or additional materials that are submitted the 
Commission should consider taking one of the following options: 
 
Option 1  
 

A. Find the proposal to be exempt from CEQA pursuant to Government Code 
§15320. 
 

B. Approve the activation of latent powers to authorize the Diablo Community 
Services District to finance the operations of a municipal advisory council, subject 
to the following terms and conditions:  

 
1. Prior to LAFCO issuing a Certificate of Completion, the applicant 

shall deliver an executed indemnification agreement between the 
applicant and Contra Costa LAFCO providing for the applicant to 
indemnify LAFCO against any expenses arising from any legal 
actions challenging the activation of the latent power. 

 
C. There are no protest proceedings in conjunction with the establishment of a new 

or different function of service; direct the staff to complete the proceeding.  
 
 
Option 2  Adopt this report and DENY the proposal. 
  
 
Option 3 If the Commission needs more information, CONTINUE this matter to a future 

meeting. 
 
 
RECOMMENDED ACTION: 
 
Approve Option 1. 
 

     
LOU ANN TEXEIRA  

EXECUTIVE OFFICER 
LOCAL AGENCY FORMATION COMMISSION  

 
c:  Distribution 
 
Attachment – Contra Costa County Board of Supervisors Resolution No. 2007/166  
 



 
RESOLUTION NO. 06-21 

 
RESOLUTION OF THE CONTRA COSTA LOCAL AGENCY FORMATION COMMISSION  

MAKING DETERMINATIONS AND APPROVING THE  
ACTIVATION OF LATENT POWERS OF THE DIABLO COMMUNITY SERVICES 

DISTRICT (FINANCE THE OPERATIONS OF A MUNICIPAL ADVISORY COUNCIL)  
 
 

WHEREAS, the above-referenced proposal has been filed with the Executive Officer of 
the Contra Costa Local Agency Formation Commission pursuant to the Cortese-Knox-Hertzberg 
Local Government Reorganization Act (Section 56000 et seq. of the Government Code); and 
 

WHEREAS, at the time and in the manner required by law the Executive Officer has 
given public notice of the Commission’s consideration of the proposal; and 
 

WHEREAS, the Commission heard, discussed and considered all oral and written 
testimony related to the proposal including, but not limited to, the Executive Officer's report and 
recommendation, the environmental document or determination, and Spheres of Influence; and 
 

WHEREAS, a request was filed by the District with the Executive Officer to exercise its 
powers to finance the operations of a municipal advisory council; and 
 

WHEREAS, the Local Agency Formation Commission determines the proposal to be in 
the best interests of the affected area and the organization of local governmental agencies within 
Contra Costa County; 
 

NOW, THEREFORE, the Contra Costa Local Agency Formation Commission DOES 
HEREBY RESOLVE, DETERMINE AND ORDER as follows: 

 
1. The Commission determines that the project is exempt from CEQA pursuant to State CEQA 

Guidelines §15320. 
 
2. The District’s request to exercise its powers to finance the operations of a municipal 

advisory council within the District is hereby approved. 
 
3. In as much as there are no protest proceedings in conjunction with the establishment of a 

new or different function of service, direct the staff to complete the proceeding. 
 

4. Prior to LAFCO issuing the Certificate of Completion, the applicant shall deliver an 
executed indemnification agreement between the applicant and Contra Costa LAFCO 
providing for the applicant to indemnify LAFCO against any expenses arising from any 
legal actions challenging the activation of latent powers. 

 
 

* * * * * * * * * * * * * * * * * * * * * * * 
 
 



Contra Costa LAFCO  
Resolution No. 06-21 
 
 
PASSED AND ADOPTED THIS 13th day of August 2008, by the following vote: 
 
AYES:    
 
NOES:    
 
ABSTENTIONS: 
 
ABSENT:   
 
 
 

ROB SCHRODER, CHAIR, CONTRA COSTA LAFCO 
  

 
I hereby certify that this is a correct copy of a resolution passed and adopted by this Commission 
on the date stated. 
 
 
Dated:   August 13, 2008             

    Lou Ann Texeira, Executive Officer 
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